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WHO IS RESPONSIBLE FOR THE
POUDRE’S WATER QUALITY?



SUMMARY: WHO IS RESPONSIBLE?

WHO I6 RESPONSIBLE FOR WATER QUALITY?

* WHO/WHAT ARE THE CAUSES OF ADVERSE WATER QUALITY?
* WHO HAS A LEGAL OBLIGATION TO DO SOMETHING ABOUT IT2

BUT THOSE TWO CATEGORIES CURRENTLY ARE NOT INTERCHANGEABLE
* MANY POLLUTANT DISCHARGES ARE UNREGULATED

TREND: OVER TIME REGULATORS HAVE TARGETED MORE SOURCES OF DISCHARGE
AND ADOPTED MORE STRINGENT REGULATION

CHOICE: WAIT FOR THE INEVITABLE INCREASE IN REGULATION OR IMPLEMENT
PROACTIVE WATER QUALITY IMPROVEMENT ACTIONS?
* PROACTIVE MEASURES ALLOW FOR GREATER CONTROL OVER THE METHOD, MEANS, AND TIMING
e CREATES OPPORTUNITIES TO LEVERAGE EFFORTS AND MAXIMIZE IMPACT
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Presenter
Presentation Notes
Cause:
discrete discharges from domestic wastewater: operational wastes from industries (e.g., gravel pits) but also 
diffuse discharges from excess fertilizers, herbicides and insecticides; oil, grease and toxic chemicals from urban runoff and energy production; sediment from construction, crop and forest land, and eroding streambanks; salts from irrigation; and bacteria and nutrients from livestock, pet wastes and faulty septic systems.
Everyone is the cause

Obligation: 
Currently only discrete (i.e., points source) discharges are regulated or require treatment. 
All diffuse forms or sources of pollution (i.e., nonpoint) is subject to a voluntary BMP program.
 
Only a portion of those who discharge have an obligation to treat

Issue:

The gap between the  cause of pollution and the obligation to treat will close overtime.  
The means of closing the gap is up for debate.
Continued policies = Increased regulation both in scope (i.e., covering non-point source) but also in substance (i.e., more stringent discharge limits)
Which will result in a significant increase in capital costs to treatment providers as well as agriculture and other nonpoint source polluters
Chart a new, proactive course tailored to the issues of the basin by partnering with
Other water users to modify operations to increase flows alleviate an increase in pollutants or temperature or
Agriculture to find financial incentives to implement BMPs or other practices to reduce the amount of nutrients entering the stream
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FEDERAL WATER POLLUTION CONTROL ACT

* PURPOSE—RESTORE AND MAINTAIN THE CHEMICAL, PHYSICAL, AND
BIOLOGICAL INTEGRITY OF THE WATERS OF THE U.S.
* FIRST ENACTED IN 1948 — MAINLY GRANTS TO STATES AND CITIES
* MAJOR AMENDMENTS IN THE 608, 70S, & 80S

* IN 1972, ESTABLISHED NATIONAL POLLUTANT DISCHARGE ELIMINATION
SYSTEM (NPDES) AND CREATED TWO CATEGORIES OF DISCHARGES:

e POINT SOURCE (PERMIT): DISCHARGES FROM DOMESTIC, INDUSTRIAL, AND OTHER
SOURCES FROM A DISCRETE POINT (E.G., PIPE, DITCH, ETC.)

* NONPOINT SOURCE (MAINLY VIA BMP): DISCHARGES FROM AGRICULTURE, STORMWATER,

AND FAULTY SEPTIC SYSTEMS AND OTHER DIFFUSE SOURCES
* TREND: TARGETED MORE SOURCES OVER TIME
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EXAMPLES OF DISCHARGES "/

~’ Point Source Discharge Nonpoint Source Discharge




3 COLORADO WATER QUALITY CONTROL ACT

* ADOPTED IN 1966

* CREATED WATER QUALITY CONTROL COMMISSION TO ESTABLISH AND IMPLEMENT WATER
QUALITY STANDARDS UNDER CWA

e DID NOT CONSOLIDATE POWER TO REGULATE WATER QUANTITY (l.E., WATER RIGHTS) AND
WATER QUALITY IN THE SAME BODY

* DIRECTIVE THAT WQ REGULATION CANNOT IMPAIR OR LIMIT EXERCISE OF WATER RIGHTS

* ESTABLISHED POLICY THAT WATER QUALITY BE ADVANCED ONLY WITHIN THE
CONFINES OF THE PRIOR APPROPRIATION DOCTRINE

* WATER QUALITY IS SUBORDINATE TO, AND OFTEN IN CONFLICT WITH, THE PRIOR
APPROPRIATION DOCTRINE


Presenter
Presentation Notes
History:
1966 the Colorado Water Pollution Control Act was adopted, creating authority to establish water quality standards consistent with the Federal Act. 
In 1975 State and EPA entered into an agreement authorizing the state to administer the NPDES Program.

First priority: prevent injury to and maximize the beneficial use of water
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CURRENT POLICY: WHAT DOES THIS MEAN¢

* FEDERAL AND STATE REGULATORS ARE CONSTRAINED IN ACHIEVING WATER
QUALITY GOALS
* MANY POLLUTANT DISCHARGES REMAIN UNREGULATED
* WATER QUALITY ENFORCEMENT SUBORDINATE TO THE EXERCISE OF WATER RIGHTS

* MUNICIPALITIES MUST WEIGH COMPETING INTERESTS
* WATER QUALITY VS. QUANTITY (L.E., MAXIMIZE YIELD OF WATER RIGHTS)
* ECONOMIC GROWTH VS. RATE IMPACTS



EXAMPLE: GREELEY’S WWTP -

Process:

1. Classify Use

2. Adopt Standard

3. Establish Controls (i.e.,
Effluent Limits)
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Presenter
Presentation Notes
Example: Greeley’s challenge meeting nutrient and temperature 
Define Process: 
For purposes of adopting classifications and water quality standards, the streams and water bodies are identified according to river basin and specific water segments. 
Each segment is classified by beneficial use which can be multiple. 
Standards adopted to protect
Set control limits to protect standards

Issue:
Poudre is a Working River: significant portion of Poudre flows down stream = return flows. 
Return flows and surface water runoff from nonpoint source discharge introduce pollutants
Natural flows dilute the concentration of pollutants
As upstream junior water rights are developed (including Greeley’s), natural flow is reduced downstream
To meet new effluent limits, must implement costly infrastructure improvements.




2 CHOICE: WAIT FOR THE INEVITABLE INCREASE IN
~  REGULATION OR PROACTIVE WQ IMPROVEMENT ACTIONS?

* THE INEVITABLE: IF NECESSARY, REGULATORS WILL LIKELY TARGET MORE
SOURCES OF DISCHARGE AND IMPLEMENT MORE STRINGENT REGULATION
OVER TIME

* CURRENT WQCC REGULATION 85 HAS NUTRIENT LIMITATION FOR POINT SOURCES

* IN 2022, THE COMMISSION WILL EVALUATE THE NEED TO REGULATE NONPOINT SOURCES OF
NUTRIENTS

* IN 2027 IT IS ANTICIPATED THAT VERY STRINGENT NUTRIENT STANDARDS WILL BE
ADOPTED IN WQCC REGULATION 31.
* VOLUNTARY INCENTIVE PROGRAM UNDER REG. 8 5—RECEIVE ADDITIONAL TIME UNDER

COMPLIANCE SCHEDULE TO MEET MORE STRINGENT LIMITS UNDER REG. 31 IN EXCHANGE FOR
ADDITIONAL NUTRIENT REMOVAL UNDER REG. 85.



CONCLUSION: OPPORTUNITIES IN PARTNERSHIPS FOR A _
MORE HOLISTIC WATERSHED APPROACH

* ALLOWS FOR GREATER CONTROL OVER THE METHOD, MEANS, AND TIMING

* CREATES OPPORTUNITIES TO LEVERAGE EFFORTS WITH PARTNERS OR OTHER
STAKEHOLDERS TO MAXIMIZE IMPACT

* OPPORTUNITIES INCLUDE:

e JOINT OR MODIFIED OPERATION AGREEMENTS TO INCREASE FLOWS IN THE RIVER
* JOINT WETLAND RESTORATION AND BANK STABILIZATION PROJECTS
* LEGISLATION TO PROTECT DEDICATED FLOWS IN THE RIVER (E.G., RESERVOIR RELEASE BILL)

* COLLABORATIVE EFFORTS BETWEEN AGRICULTURE AND MUNICIPALITIES TO IMPLEMENT BMPS AND
REDUCE NUTRIENTS (E.G., MISSISSIPPI RIVER NUTRIENT DIALOGUES)

e WATERSHED APPROACH — LARGE-SCALE, COORDINATED STRATEGY FOR THE WATERSHED
DEVELOPED AND IMPLEMENTED BY MULTIPLE STAKEHOLDERS
~ N/
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< QUESTIONS?
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